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1. HOBOCTU KOMITAHHUUA

Ynpaenarwwui Ilapmuep FOK «Ilpagosas cunvoua «BukmopuAn» Bukmop Mopo3
npuan yuacmue ¢ kongpepenyuu INTAX FORUM - http://www.e-
lawyer.com.ua/upravlyayushchii-partner-yuk-pravovaya-gildiya-viktorial-viktor-moroz-
prinyal-uchastie-v-konferentsi - Kongepenuus Obla HarmoIHeHa IPE3EHTANUAME OT BELYLINX
poheCCHOHAIOB U3 PA3IMYHBIX IOPUCAUKIINN, BEICTABOYHAS 30HA BMecTHa 20 CTEHIOB
KOHcaNTUHroBbIX kKomnaHui u 6ankoB. INTAX FORUM npenocraBun ydyacTHUKaM YHUKalIbHbIE
BO3MOXHOCTH, KakK JJIsl [OJIy4e€HUsI HOBOM IMpodeccuoHalibHON HH(pOopMaLuy, Tak U 11 HepOpMaIbHOTO
O6HIGHI/I5[ Ha TEMY MCKAYHAPOJHOI'0 HAJIOrOBOI'O ITIpaBa, HAJIOrOBOI'O IJIAHUPOBAHUSA U KOPIIOPATUBHOT'O
npasa.

Ynpasnawwuir Ilapmuep FOK "Ilpasosas cunvous '"BuxkmopuAn'" Buxmop Mopo3
NpUHANL  yuacmue 6 MeHCOYHAPOOHOM Kpyenom cmone "Humennekmyanvnasn
codcmeennocmy 6 YKpaune u 3a pyoexicom: npagoeoe pezyiuposéanue, oueHka u yuem'"'
- http://www.e-lawyer.com.ua/upravlyayushchii-partner-yuk-pravovaya-gildiya-viktorial-

viktor-moroz-prinyal-uchastie-v-mezhdunarod - OcHoBHBEIMEM HampaBJIeHUAMH IMCKYCCHH B

pamKax MEpONpHUSITUS ABJISIIUCH Pa3BUTHE U TpaHCPOpMalus NATEHTHOTO U aBTOPCKOTO IpaBa B YKpanHe
U 3a pyOexoM; MHTEIJIEKTyajJbHas 0€30MacHOCTh U MHTEJUIEKTYaJIbHbIN KaluTald, OlleHKa OOBEeKTOB
MHTEJJIEKTYaJIbHON COOCTBEHHOCTH M aBTOPCKMX IpaB, METOJAMKH, TEHJEHIUH; aHaIu3 3(dekTuBHOCTH
UCIO0JIb30BaHUSA OOBEKTOB HHTEIUIEKTYalbHOM COOCTBEHHOCTH; KOMMEpLHUAINU3AIMs HEeMaTepHallbHBIX

aKTHBOB U YIPaBICHUE PUCKaMU IIPaBOOOIIaAaTesIeH.

Ynpasnawwuir Ilapmuep FOK "Ilpasosas cunvous '"BuxkmopuAn'" Buxmop Mopo3
NPUHANL  yuacmue 6 MeHCOYHAPOOHOM Kpyznom cmone Ha memy "Ilpoonemut
pedhopmuposanua 3axonooamenvcmea o0 OAHKPOMCmEe 6 YCA08UAX YKPAUHCKUX
peanunt” - http://www.e-lawyer.com.ua/upravlyayushchii-partner-yuk-pravovaya-gildiya-

viktorial-viktor-moroz-prinyal-uchastie-v-mezhdunar-0 - Bo Bpemsa xkpyrioro crona
O6CY)K)18J'IOCI> COBPEMCHHOC COCTOSAHHEC 3aKOHOAATCIbBCTBA O 6aHKpOTCTB€ A HamboJiee OCTpPEBIC
AKTYaJIbHEBIC HpO6J'IeMI)I €ro NpuMCHCHUSA B YCIIOBUAX q)HHaHCOBO-:)KOHOMI/ILICCKOFO Kpusuca, yXyJuCHUus
WHBECTUIIMOHHOTO M OM3HEC KJIMMara B YKpawHe, CYIIECTBOBAHHUS KOPPYIIMH, a TAKXKE UPE3MEPHOTO
roCyaapCTBEHHOI'O BMCHIATCIILCTBA B PETYIMPOBAHUC DKOHOMUYCCKUX OTHOIIIEHU.

2. HOBOCTH 3AKOHOJATEJIBCTBA

3akoHbI 0 cyaeOHOM cOope U pajbcuPUKAIUN JIEKAPCTB

01 HOs6pst BcTynmuiu B crity 3akoHbl 'O cyneoHoM cOope” u "O BHeCeHUH U3MEHEHUN B HEKOTOPHIS
3aKOHO/IATEIbHBIC aKThl Y KpauHbl OTHOCUTEIBHO MPEAYNPEKACHUs (anbCUUKAIIIN JTEKAPCTBEHHBIX
cpenctB"




3akon "O cynebHOM cOope" onpeaenser moHaTue cyaeoHoro coopa, miaTeabIUKOB U 00BEKTHI B3UMAHUS
cyne6Horo cbopa, pa3Mepsl CTaBOK, JBIOTHI 0 yIUIaTe CyAeOHOro cOopa, MOPSAOK yIUIaThl U BO3BpaTa
cyne6HOTO CcOOpa, OCHOBAaHUS OTCPOYKHM M PACCPOUYKH YIUIAThI CyAeOHOro cOOpa, YMEHBIICHHS €ro
pasMepa wiH OCBOOOXKICHHS OT €ro yIUIaThl, HampaBlieHUs cyaeOHoro cOopa. JIOKyMEeHTOM CTaBKH
cyneOHOTO cOOpa YCTaHABIMBAIOTCS B YacTSIX MHHUMAJIbHOM 3apabOTHOM IUIaThl, YCTAHOBJICHHOM
3aKOHOM Ha 1 SHBaps KAJICHAAPHOTO roja, B IPpOUCHTHOM COOTHOIICHHUU K COOTBCTCTBYIOHICI\/’I I€HE HUCKa,
B (pUKCHUpPOBAHHOM pa3Mepe, ¢ y4eTOM SKOHOMHMUYECKUX U3MEHEHHH B rOCY1apCTBeE.

Pa3mep cynebHoro cbopa 3a mojady MCKOBBIX 3asBJICHUN B Ipa’kJaHCKOM IPOILIECCE UMYIIECTBEHHOIO
XapakTepa U 3asBJICHUHA O BO3MEILEHUH MOPAJIbHOTO BPEAa MPENyCMOTPEH B pa3Mmepe 1 mpoLeHTa LEeHbI
ucka, Ho He meHe 0,2 pasMepa MUHUMAaJIbHOW 3apIUIaThl (Ha HACTOSIIMI MOMEHT 3TO - He MeHee 188,2
rpuBeH) U He Oosiee 3 pa3smMepoB MuHUManbHOM 3apruiatel (2 823 rpusen). Ilpu cnopax
HEUMYIIIECTBEHHOTO XapakTepa CyAeOHbIM cOop cocraBiser mo mpoekTy 0,1 MHUHMUMaIbHOW 3apIuiaThl
(94,1 rpusen).

3a mojady MCKOB MMYIIECTBEHHOTO XapakTepa B XO3SHCTBEHHOM Iporecce OyneT B3MMaThCsi cOOp B
pa3mepe 2 % OT LieHBl HCcKa, HO He MeHee 1,5 pazmepa MuUHHMabHOM 3apaboTHOM miuaTsl (1 411,5 rpH) u
He Oosiee 60 pazMepoB MUHMMaNIbHOM 3aprutathl (56 460 rpH.). Mcku HeuMyIliecTBeHHOro xapakrepa - |
MHUHHMabHAas 3apruiata (941 rpH.).

Takxe, BHEpBbIE NPEIYCMOTPEHO BBEACHHE CyaeOHOTO cOopa 3a Mmojady 3asBJICHUS O NPUMEHECHUU
MpeAYNPEAUTEIIFHBIX MEP U OOCCIICUCHUH WMCKA, 32 BBIJAYy B JIEKTPOHHOM BHJI€ KOMHMH TEXHUYECKOU
3amucu CyneOHOTO 3acelaHusi, 3a PacledyaTKy TEXHHUYECKOW 3amucCh W P APYTHX MPOIECCyaTbHBIX
e CTBHIA.

3akoH "O BHECEHUM W3MEHEHHU B HEKOTOPBIC 3aKOHOJATENIbHBIC AKThl YKPauHbl OTHOCHUTEIBHO
npenynpexjaenus  danbcudukaly  JIEKapCTBEHHBIX  CPEIACTB"  YCTaHABJIMBAE€T  YrOJOBHYIO U
aJIMMHHUCTPATUBHYIO OTBETCTBEHHOCTH 3a (ajibcu(UKALMIO JIEKAPCTBEHHBIX CPEJCTB WJIM OOpalleHue
¢banbcuPUIMPOBAHHBIX JIEKAPCTBEHHBIX CPEJICTB, B TOM YHUCIIE 32 KOHTpabaHay (anbCUPHUIMPOBAHHBIX
JIEKapCTBEHHBIX CPEJICTB.

[long danbcupUIMpPOBaHHBIM JIEKAPCTBEHHBIM CPEJICTBOM  MPEJIOKEHO IOHUMATh JIEKapCTBO,
YMBIIUIEHHO IPOMAapKUPOBAHHOE HEHWJIECHTHUYHO CBEIACHUSM O JIGKaPCTBEHHOM  CpPEICTBE €
COOTBETCTBYIOIIIMM Ha3BaHUEM, BHECEHHBIM B ['0CYIapCTBEHHBIN pEECTp JICKAPCTBEHHBIX CPEICTB, WU
IIOJ/IEJIAHHOE UHBIM IIyTEM U HE COOTBETCTBYIOIIEE TAKUM BHECEHHBIM B PeecTp cBeeHUAM.

IpeanpuHuMaTeJ I CMOTYT MOJIYYATh KONMH JULIECH3UH HA KasKka0e 000C00IeHHOe
MECTO X031€ATCJIBHOCTH
[TapnameHnT npuHsan 3aKOH, BHOCSIIMN U3MEHEHUA B 3aKOH "O JUIIEH3MPOBAHUU OMPEICIECHHBIX BUIOB

XO3SIICTBEHHOW JIEATENLHOCTU", € LIEIbI0 YCOBEPIIEHCTBOBAHUS MOPSIIKA BbIJIAUYM JIMLEH3UH (PU3NYECKUM
nuuaM-npeanpuHuMaTessim (nanee - OJII).

CornacHo  W3MEHEHHUsIM,  (UBIMLIAM-TIPEANPUHUMATEISIM,  UMEIOMUM  000COOJEHHBIE  MecTa
OCYIIECTBJICHUSI XO3JEATEIHLHOCTH, OyIyT BBIAABATHCA KOMHH JIMIICH3WU Ha Kaxaoe Takoe mecto. s
storo smreH3uary-dOJII1 Heobxoaumo OymeT yka3aTh MECTOHAXOXICHUE TAaKUX MECT B 3asBJICHHUH O
MOJTyYCHUH JTUIICH3HH.

IIpu co3manuu 0060COOIEHHBIX MECT MOcjie BblIauM JuueH3uu, auneH3uaty-dOJIII ana nonmyyenus
JOITOJIHUTCIIBbHBIX KonHuH JJUIICH3N N HGO6XO)II/IMO 6YI[€T 06paTI/ITI)C$[ C COOTBCTCTBYIOIIUM 3adABJICHUEM K
OpraHy JULEH3UPOBaHUS.

HoBriit 3akon maer ompenenenne o6ocobimeHHoro mecta ocymectBienus DI xo3mesrensHOCTH,
MOJJISKAIIEH JTUICH3UPOBAHUIO, KaK TEPPUTOPHH, TIOMEIICHHS, COOTBETCTBYIOIIUX TpeOOBAaHUAM
JIMOCH3UOHHBIX YCJ'IOBl/If/'I, HaxoqdImuxca 3a IMpeaciaMu MECTa IKUTCIbCTBA TaKOro JiMoa H
IMpUHAaJIC)KAIIUX €My Ha IIpaBe COOCTBEHHOCTH WJIH I10JIL30BaHUSL.

Ha ceromusiminuii geHp 3aKOH O JIMIIEH3WPOBAHHWM TMPEANOJIaracT BbIJAYY KOTHWW JIUIIEH3UU TOJIBKO
IOpJIMLIAM IO KOJHMYECTBY (UianaioB WM O00OCOOJEHHBIX IMOJpa3/eieHH, 4To, 10 MHEHHUIO aBTOPOB



3aKOHOTIPOEKTA, "CTBOPIOE YMOBH HEIOOPOCOBICHOT KOHKYPEHIIli 1 HOCUTh O3HAKH TUCKPHUMIHAIIIHOTO
XapakTepy IO BIIHOIIEHHIO 10 GI3UYHUX OCIO-IIANPUEMIIIB".

Kpome Toro, mpuHsAThHIM 3aKOH HCHpaBISET HETOYHOCTh, JOMYIIEHHYI0 B 4. 7 cr. 14 3akoHa o
muneH3upoanuu. Ceiiuac mpeaycMOTPEHO, YTO 3aBEpPEHHAasl KOIHWS JIMLEH3UM IOJTBEPXKJIAeT IpaBo
¢uiMana Ha OCYLIECTBJIICHUE XO3ESITEIbHOCTH Ha OCHOBAaHUU IOJYYEHHOH JuIlleH3uu. B To ke Bpems,
JMLIEH3Msl yI0CTOBEPSET COOTBETCTBYIOILEE IPABO JIHIIEH3MaTa, a He (punana.

IHoanucan 3akoH, pacumpsiromuii mosHoMouus BCY u orpannyuBalOmmi 10CTyN K
Cya1eOHbIM peleHUAM

[IpesuneHT moamucan MPUHATHIN MMapjIaMEeHTOM B KOHIE OKTSIOps 3akoH "O BHECEHWM W3MEHEHUU B
HEKOTOPbIE 3aKOHOJIATEJbHBIE aKThl OTHOCUTEIBLHO paccMoTpeHus aes BepxoBHeiM CynoM YkpauHsl'.

3akoH mo3Bojsier BepxoBHomy Cyay BBIHOCUTH IO pe3yibTaTaM IE€pecMOTpa Jejl HOBBbIE pelleHus,
KOTOpbIE MoAJIexaT MyOIuKaluy Ha ero o(puuaibHOM BeO-caiiTe.

Cynpu 00s3aHBI  WCTONB30BaTh 3aimodeHns BCY o mnpuMeHeHMH HOPM MaTepHajIbHOTO TIpaBa,
W3JIOKEHHBIE B PEIICHHSX, BBIHECEHHBIX IO pE3ylIbTaTaM PACCMOTPEHUS 3asBICHUA O MEpPecMOTpe
CyJ€OHBIX PEIICHUH.

Jllena B BepxoBHoMm Cyne OyayT nepecMaTpuBaTbcs KOJUIETMEHW CyJei, a B HEKOTOpBIX Clydasx -
COBMECTHBIM 3aC€aHHUEM MajaT Wik BceM coctaBoM BepxoBHoro Cyna.

KomuuectBo cynerr BCY BospacteT ¢ 20 m0 48 4enoBek, BO3OOHOBUTCS JIEATEIHLHOCTh CYNCOHBIX IMajaT
(HO AIMHUHUCTPATUBHBIM, XOSfIfICTBGHHI)IM, YIr'OJIOBHBIM U I'paXXJaHCKHUM Z[eJ'IaM).

Kpome toro, 3akoH orpaHu4mi JOCTYH K peHIEHHUsIM Cyn0B oOuieil ropucaukuuu: B Peectp cyneOHbIX
pelieHuid OyayT nomnajgarh He BCE PELIEHUs Cy10B 001Iel IOpUCAUKIINY (B TOHUMaHUU_3aKOHA O JIONYCKe
K CyneOHBIM pEHIeHMsIM), @ TOJIBKO T€ U3 HUX, NIepeyeHb KOTOPBIX yTBepaAuT CoBeT cynedt YKpauHbl 110
coryiacoBaHuIo ¢ ['ocymapcTBeHHOM CyIeOHOM aIMUHUCTPAITHCH.

YTBepAkaeHbI HOBbIE MPABWIA JTULIECH3MPOBAHUA JeATEJIbHOCTH ApOMTPAKHBIX
YIPaBJISIOIIHX

Kabmun nocranoBnenuem Ne 737 eme B 2009 roxy o0si3a1 Bce MUHHUCTEPCTBA YTBEPAUTH CTaHIAPThI
OKa3aHUA MMM aJMHUHHMCTPATHUBHBIX YCIyr, BO HCIOJHEHHE 4dero Munioct mpuxazom Ne 3285/5 ot
08.11.2011 yrBepaun CrangapT oOKa3aHUS aJIMUHYCIYr [0 BbIJa4€ JIMLEH3UH apOUTpa’KHBIM
YIPaBISIOLUUM, JIUKBUAATOPAM, YIPABIISIOIIUM CaHAlMEN U pacoOpSAIUTENSIM UMYIIIECTBA.

CornacHO TOKYMEHTY, JUIsl TMOJYYEHHs! JIMLEH3UHU OJMH U3 BBIIIENEPEUUCIICHHBIX CYObEKTOB JIMYHO WUJIU
yepes3 IpeACcTaBUTENs NoAaeT B MUHIOCT 3asBJICHHE O BbIJA4€ JIMLEH3UHU, YIOCTOBEPEHHYIO KOIIHMIO
JIUIUIOMA O BBICHIEM HOPUIMYECKOM WJIM 3IKOHOMHUYECKOM O0Opa30BaHUM, KOIHIO CBUIETEILCTBA O
IIPUCBOCHUU COOTBETCTBYIOLIEH KBanuukanuuu U Bbilicky wu3 EI'P  ropmun u  Qusnuu-
npeAnpuHUMaTeneii. Bce TOKyMEHThl NPHHMMAOTCS IO ONHCH, KOIHS KOTOPOM IPENOCTaBIISIETCS
3asBUTEN0. EcaM ke BO3HUKHYT OCHOBaHMS s nepeoopMIIeHUS JIMIEH3UM, apOUTpakHbIN
yHOpaBIsOIUN 0053aH N0IaTh 3asBJICHHUE O Nepeo(opMIIEHUN U camy JUMIEH3UI0 B TeueHuu 10 paboumnx
OHEM co JaHA MX BO3HUMKHOBeHMs. HemepeodopmiieHHas BOBpems  JIMIIEH3US  CUMTAETCS
HEJICHCTBUTEIILHOM.

B cnyuae ke, ecnum IMIEH3Us YTepsiHA WM HE MOXET OOJbIIE HCIOIb30BATHCS M0 TMPUIHHE
MTOBPEXKACHUS, BMECTE C 3asBJICHUEM O BhIJIaue AyOIMKaTa MOJAAeTCs TaKXKe JOKYMEHT, TOITBEPK A0
OTUIaTy aAMUHYCIIYTH U TIOBPEXACHHAs auiieH3us. Ha mepron 10 Bbiaaun ayOMKaTa JUIEH3UAThl MOTYT
OCYIIECTBIISIT JEATEILHOCTh HA OCHOBAaHUH CITPABKHU O TOJaue 3asBJICHUS O BbIIaue Ay0IMKaTa, KOTOPYIO
BBITaeT MUHIOCT.

Ha paccmoTtpenue 3asBieHus o Bbgaue JuneH3uu Muntoct oten cedbe 10 paboumnx nHel, a pe3ynbTaTbl
pEeILIeHUs TOJKHBI ObITh JJOBEJIEHBI /10 3asiBUTENS B TeUeHUE 3 pabouux JHEH CO JIHS MPUHATHUS PEIICHUS.
[TepeodopmiieHHYIO JTUIIEH3UIO WK AyOoaukaT MuHIOCT 00s3aH OyzneT BbIJAaTh B TEUECHUU TPEX pabounx
JHEH co JHS M0Ja4Yy 3asBICHUSL.



CraHmapToM TaKXke OINpeesieH MCUYEPIIBIBAONINI MMepeueHb OCHOBAHUH JJIsi OTKa3a B BbIJAUe JIUIICH3UH:
HEJIOCTOBEPHOCTh CBEACHHUI B IMOJAHHBIX 3asABUTEIEM JOKYMEHTaX M HECOOTBETCTBHE JIMIIEH3MOHHBIM
ycinoBusiM. Pemenne 00 oTKa3e B Bbade JIMIEH3UHM MOXKET OBITh OOXKAJIOBAaHO B OSKCIIEPTHO-
aneJUIAIIMOHHBIA COBET WM B CYJCOHOM TOPSIIKE.

[Ipukazom Muntocta Ne 3176/5 ot 14.10.2011 yrBepxaeHbl HOBbIE JIMIIEH3MOHHBIE YCIOBHS JUIS
apOuTpaxHbIX yrpapistomux. OHH TPEABSBISIOT K JIMIEH3WaTaM ropasfao Oosbine TpeOOBaHMM, deM
HbIHE JCUCTByIOImME. Tak, MOcie TMOMydeHUs JUIEH3UU apOUTPaKHBIA YIPaABISIOMHUN 0053aTeIbHO
nojokeH Oyner B TeueHuu 10 aHel craTh Ha y4eT MyTEM YBEIOMIIEHUS TEPPUTOPHAIIbHBIX OPraHoOB IO
BOIpocaM OaHKPOTCTBA MO MECTY JKUTEIbCTBA. AHAJOTWYHOW OyIeT mpoueaypa yBEIOMIIEHUS ATHX
OpraHoB O Ha3HAYEHHUH JIMKBUJIATOPOM, YIPABISIOIMM CaHAI[UEH U pacopsIUTeNIeM UMYIIECTBA, TOJIBKO
B OTOM CJIydae BMECTO 3aBEPEHHOM KONMHUU JIMLEH3UH K YBEJIOMJICHHIO IPUCOEIUHSIOT KOIHUIO
OTpeJieNIeHus X03Cy/la O Ha3HAUYEHUH.

HoBele JInlieH3MOHHBIE YCIOBMSI YCTAaHOBWJIM TAaK)KE IEPEYEHb JIML, KOTOPbIe HE MOTYT HCIOJHAThH
GyHKIMM apOUTpa)XKHBIX YNPaBISIOUIMX. B yacTHOCTH, K TAKOBBIM OTHECEHBI JIMIIA, UMEIOIINE CYyTUMOCTb
3a COBEpILEHUE KOPHICTHOTO IIpecTyIieHus. JJo cBoero Ha3HaueHus: apOUTpaxKHbIN yIPpaBIISIIOIINKN 00s13aH
MPEAOCTaBUTh CYIy 3asBJICHHE O TOM, YTO OH HE OTHOCHTCS HU K OJHOW M3 '"3ampernieHHbIX" KaTeropui
JULL.

ApOUTpaKHBIX YIPABISAIOLIUX TAKKE 00513aIM BECTH OTJIEIbHOE JIEJI0 Ha KaXI0ro JOJDKHHUKA (OaHKpOTa),
KyZla MpuoOIIaTh JOKYMEHTHI, Kacalol[ecs ero JeATeJbHOCTH M0 /eIy COIJIACHO IIEPEYHIO,
YCTAaHOBJICHHOMY .HI/IIIGH?)I/IOHHI)IMI/I YCJIOBUSAMM. Takue AcJ1a JOJDKHBI XpaHUTBCA B TCHCHUC TPEX JICT.

Pana npunsisia 3aKoH 0 JeKPUMUHATU3ALUT

[TapnamenT 268 ronocamu "3a" mpUHSUT BO BTOPOM YTEHUHU M B 11€JI0M 3akoH "O BHECEHHH U3MEHEHUH B
HEKOTOpbI€ 3aKOHOJATEJIbHbIE aKThl YKpaWHbl OTHOCUTEIBHO TyMaHHM3allMd OTBETCTBEHHOCTH 3a
IpaBOHApyIIeHUs] B cdepe XO034WCTBEHHON NEATENbHOCTH U CIy)KeOHOM nestenbHOCTH" (Ha Oase
MPE3UAEHTCKOro 3aKoHonpoekTa Ne 9221 0 1eKkpuMUHAIU3AUH S3KOHOMUYECKUX MPECTYIIICHU).

[Ipu 3TOM abCONIOTHO BCE MOMPABKU K TEKCTY, MPUHATOMY B IEPBOM YTEHHH, ObLIM MPOBAJICHbI, B TOM
qyclie ¥ T€ U3 HUX, KOTOpbIE MpelycMaTpUBAIOT AeKpUMHHaIu3auuoo crateu 365 YK, oOBuHEHME 11O
koTopoil npeabsasisgercsa KOmuu TumornieHxo.

3aKOHOM psiji CTaTeld NEKPUMHUHAIM3HPYETCSA, TO €CTh ACSHHUS NEPecTaroT ObITh MPECTYHHBIMHU. ITO
KacaeTcsl TaKMX JESHMM Kak: KOHTpaOaHIa TOBapoB (KOHTpabaHJa KYJIbTYPHBIX LEHHOCTEW, OpYyXkus,
0oernpunacoB, OTPABJISIONIMX, B3pPhIBUATBIX BEHIECTB M T.J. OCTAe€TCs); HapYIICHHE IMOpPsAKa 3aHSATHS
X03s1iicTBeHHOU JearenbHocThio (cT. 202 YK); 3aHsTHE 3ampellieHHbIMU BUJAMH XO3/€ATeIbHOCTH (CT.
203 VYK); ykimoneHnue oT Bo3BpamieHus BbIpydkn B uHBaMOTE (cT. 207 VK); HE3aKOHHOE OTKpBHITHE
BAJIIOTHBIX c4eToB 3a rpanuueit (ct. 208 YK); Hapymenue npaBuil cllaud JparMeTayuioB U KaMHe# (CT.
214 VYK); nmoanmenka 3HakoB moutoBod omiatkl (cT. 215 VYK); He3akOHHOE H3rOTOBIIEHHE, COBIT U
HCII0JIb30BaHKE TOCYAAPCTBEHHOTO NpodupHoro kieima (ct. 217 YK); puxtuBHoe 6ankpoTcTBO (CT. 218
VYK); cokpbiTue cToiikoi puHancoBoil HecocToaTenbHOCTH (CT. 220 YK); He3akoHHBIE IEHCTBUS B CiIydae
O6ankporctBa (ct. 221 VYK); pasmemenue LIb 0e3 perucrpauuu Bbimycka (ct. 223 VK); obman
nokymnarened u 3akazuukoB (cT. 225 VK); danscudukanus cpencts usmepenus (cr. 226 VYK);
MPUHYKJIEHNE K aHTUKOHKYPEHTHBIM COTJIACOBAHHBIM AeUCTBUsM (cT. 228 YK); He3aKkoHHBIEC IEUCTBUS B
OTHOIIIEHUM TpUBaTU3aIMOHHBIX Oymar (ct. 234 VYK); HecoOmiomeHne 00s3aTeIbHBIX —YCIOBHI
[IPUBATU3aLMHU I'OCYJApCTBEHHOTO M KOMMYHAJIBHOTO UMYIlecTBa U npeanpusatuil (cr. 235 YK).

YacTe npecTyrieHuil MepeBOIUTCA B pas3psi aJIMHUHUCTPATHBHBIX IPOCTYNKOB. Psn mpectymieHuid He
OyAyT Haka3bIBaThCs JIMIIEHUEM CBOOOJIBI - TOJbKO mTpadamu. OnHako pa3mep mTpagoB CyLIECTBEHHO
Bo3pacraer. [laxxe Oojiee TOro, NpOEKT (PaKTUUECKU HE YCTAaHABIMBACT BEPXHEro INpenena Uil pa3Mepa
mTpada Kak yroJIOBHOTO HaKa3aHUs, MPEAIoJiaras, YTo OH HE MOKET COCTaBJIATh CyMMY MEHBIIYIO, YEM
pa3Mep UMYLIECTBEHHOIO Bpea, IPUUMHEHHOTO MPECTYIUIEHUEM, WIM pa3sMep 10X0/1a, NOJIY4EHHOTO OT
MIpECTYIUIEHUs, Jake eciu caHKuus ctaTbu OcobenHnolt yactu YK npegycmaTpruBaeT MEHbLINE pa3MEpHI.



Tem, KTO HE CMOXKET yIJIATUTh 3TU Oe3pa3MepHble MITpadbl (2 pacCpPOUUTh YIIATY MO MPOEKTY MOMKHO
Oyzer nuiib Ha 6 MecsleB), HakazaHue B Buje IiTpada OyAeT 3aMEeHSAThCS Ha JIMIIEHHE CBOOOJIbI W3
nepepacuera: 1 JeHb JumieHUs cBOOOABI 3a 8 HEYIJIAUYE€HHBIX HeoOJaraéMblX MHHMMYMOB J0XOJIOB
rpaxzaad. [IpoekroM Takke H3MEHSIOTCS OOIIMe Hayaja HAa3HAUYEHUs HaKa3aHWM, Kiaccupukanus
MIPECTYIUIEHUH, MpaBuiia U30paHusi Mepbl IPECEUEHHs B BUJIE 3aKIIOUEHHUS MO/ CTPaxy U B BUJE 3aJI0Ta,
yBenu4InBaeTcs uyucio crarei YK, yroysoBHbIe fiena mo npusHakaM KOTOPBIX BO30YKIAIOTCS HE WHAYE KaK
I10 3asIBJICHUIO TIOTEPIEBILETO.

X031eATeJbHOCTD B cepe HHTEIEKTYAJbHOH COOCTBEHHOCTH MCKJIKYEHA U3 YHCJIa
JINLEH3UPYEeMBbIX

[TapnamenT npunsan 3akoH "O BHeceHUU U3MEHEHHS B cTaTbio 9 3akoHa Ykpaussl "O JHIIEH3UPOBAHUU
OTIPE/ICTICHHBIX BUIOB X03sUCTBEHHOM JiesTeIbHOCTH" (Ha 0ase 3akoHompoekTa Noe 9331).

B cootBercTBUM ¢ 3aKOHOM [€ATENBHOCTh B c(epe HMHTEIEKTYaJIbHOW COOCTBEHHOCTH W3 MEpPEUHS
(IpeaycCMOTPEHHOTO YHNOMSHYTOM cTaThei) BUJOB XO3JESITENbHOCTH, MOJJIEKALUIMX JIMLIEH3UPOBAHUIO,
M3bIMAETCSl.

3aKoH BCTYNHT B cuily, eciiu ero noxanumier [Ipesunent. JleiicTByromiee 3aKOHOIaTEIbCTBO OTHOCUT 3TY
ACATCIIBHOCTD K YUCITY ITOJJICKAIIUX JIMICH3UPOBAHUIO B COOTBCTCTBHUU CO CIICHUAJIIBHBIMUA 3aKOHAMM.

MuUHIOCT YCTAHOBMJI HOBbIE IPABUJIA BbIAA4YH CIIPABKH 0 0AaHKPOTCTBE

Ceoum nmpukazom Ne3305/5 or 11.11.2011 Muntoct yrBepaua HOBBIM THMOBOM CcTaHIapT OKazaHUS
aJMUHHUCTPAaTUBHOM YCIYTM 10 BblJaue cCHpaBoK U3 EnuHONW 0a3bl JaHHBIX O MPEANPUSATHUSAX,
OTHOCHUTEJIbHO KOTOPBIX BO30YXJAEHO MPOU3BOJICTBO M0 ey 0 OaHKporcTBe. CTaHAApT BCTYIUT B CHIY
onHoBpeMeHHO ¢ [losiocxxenneM o Enuboil 0aze, HO He paHee OHS oduLMaIbHOrO omybiaukoBaHusa. Ha
CErOJHSIIHUN JIeHb BOMPOCHI OKa3aHUS TaKOM aJMUHYCIYI'M PErylupyroTcs THUIOBBIM CTaHIApPTOM,
neiictBytomuM ¢ 31 nexabps 2010 roxa.

[To nHoBOMy CranmapTy yKa3aHHas CchpaBka OyAeT BBIIaBaThCA WCKIIOUUTEIRHO B OTHOUICHUU
IOPUAMYECKOTO JIMIA WM (PU3NYECKOTO JUIA - MPEeIIpUHUMATENS, MMOAAIOIIEr0 3alpoc Ha MOJIyuYeHue
CITPaBKH.

Ecniu  panee  Qusnuua-npennpuHUMaTenu  JOJDKHBI  ObUIM  yKa3blBaTb B 3alpoce  CBOM
UICHTU(PUKAIIMOHHBIN KOJ, TO TeNepb MpUIETCs yKa3aTh HoMep u Jary 3anucu B EI'P ropuanueckux nuu
U (QU3NYECKUX JIMIl - MpeAlpUHUMATeNeldl O MPOBEAECHUU TOCYAapCTBEHHOM perucrpanuu. A BOT
[IPaBOBbIE OCHOBAHMUE MOJIyYEHUS CIIPABKU CO BCTyIUIeHHEeM B cuily CTaHaapra ykasblBaTh YK€ He OyJeT
HYXJIBI.

HoBeim Crannmaprom npeaycMaTpuBaeTcs, U4TO 3asBJICHHUE O BblAaye CIpaBKU oopmiisercs Ha OnaHke
3asiBUTENS (U1l QU3IUI-TIPEANIPUHUMATENEH IPU HAJMYKMK), IOANKCHIBACTCS 3asgBUTENEM (JIJIs1 FOPIIULL -
PYKOBOJIUTENIEM) U CKPEIUISETCS eYaThlO.

[IpumepHo B ABa pasza COKpaTsATCs OOIIME CPOKH OTBETa TEPPUTOPUAIBHBIX OPraHOB IO BOMpPOCAM
0aHKpOTCTBa, BMECTO JneicTByromux 30 KajleHIapHBIX JHEH cO AHS MOoJydeHHs 3ampoca, 10 paboumx
)IHCI)'I, HE3aBUCHUMO OT HGO6XOI[I/IMOCTI/I JOIIOJTHUTECIBHOI'O M3YYCHHA HHq)OpMaHHH OTHOCHUTCJIIBHO
3ampoca.

A BOT OCHOBaHHUS JUIsl OTKa3a B BbIJAYE CIPABKH PACUIMPUIIM, HOBBIM OCHOBAHUEM SIBJISIETCS MOJiaya
3ampoca B TEPPUTOPHAIBHBIA OpPraH Mo BOMpocaM OaHKPOTCTBA B OTHOIICHHWU JIOJDKHHMKA, KOTOPBIN
3apEeruCTPUPOBAH HE HA TEPPUTOPUU COOTBETCTBYIOLIECH aAMUHUCTPATUBHO-TEPPUTOPUATIBHON €AUHUIIBI.

CaeneHnil B CITpaBKe TaKKe CTAHET OOJIbIIE, B YACTHOCTH, TOSIBUTCS 00JIbIIIe MH(OPMAIIMK OTHOCUTEILHO
JOJDKHUKA: OCHOBHOM Ko AesitenbHocTH o KBO/] u hopma coOcTBEeHHOCTH.

XKanoOy oTHOCcUTENbHO HapywmieHU HOpM CTaHAapTa 3aMHTEPECOBAHHBIE CYOBEKTHI CMOTYT MIOJaBaTh HE
HavyalbHUKY JlermapraMenTa o Bonpocam 0aHKPOTCTBA, a B COOTBETCTBYIOILIEE YIPABIECHUE FOCTUIINH WU
MUHHCTEPCTBO FOCTULIMH.

I/IHTCpeCHO, YTO HOBBIHN CTaH)IapT HHUYCTO HC YHOMHUHACT O BO3MOXHOCTH IOJTYUCHUA KOIINU CITPABKU.



[IpuHsT 3aKOH O TOCYITAPCTBEHHOU CITYKO€

[TapnamenT Ha 6a3e mpe3uIeHTCKOro 3akoHonpoekTa Ne 8306 mpuHsI 3aK0H O TOCYJapCTBEHHON CITy»)Oe€.
IIpu stom, cormacHo cooOmieHuio opuuuanbHOro BeO-caiita Pajpl, ObUIM BHECEHbI HE3HAUUTENbHbBIE
MONPABKHU U yYTEHBI "NOpYy4YeHHS".

IIpoexToM ompenensics NpaBOBOM CTaTyC TOCCIY)Kallero, HOPsAOK IOCTYIUIEHUS Ha TOcCCiyxk0y, ee
MIPOXOXKJACHUSI M TMpeKpalieHus. JoMKHOCTH TOCCIyXXalluX B 3aBHCHUMOCTH OT Xapakrepa U oObema
JOJIKHOCTHBIX MOJHOMOYMN ObUIM pa30UThl Ha 4 rpynnsl U 16 nmoArpymnm, npeaycMaTpuBaioch 9 paHron
rOCCITyKalllHX.

CornacHO JOKYMEHTY TOCCIYXallie HE HMEIOT TMpaBa COCTOSNTh B TMOJUTHUYECKHX TMAPTUSIX H
JNEMOHCTPUPOBATH CBOW TOJMTUYECKUE B3TJISAMbI, OPraHU30BBIBAaTH 3a0ACTOBKM M TNPUHHUMATh B HUX
ydacThe. 3a HUMH 3aKpeIuiaeTcss TMpaBo TpeOOBaTh IMHUCBMEHHOTO IOATBEPKACHHS JTaHHOTO
PYKOBOJUTEJIEM MOPYUYEHUSI, €CIIM OHO BBI3BIBACT COMHEHHMSI Ha MPEIMET 3aKOHHOCTH.

JUis BCTYIUIEHMSI B JIOJDKHOCTBH TOCCIIY)KAILEro HEOOXOAMMO IPEKpPaTUTh WIEHCTBO B IOJMTIAPTUH,
MPeANPUHUMATENbCKYIO JIESTENIbHOCTh, BBINTH M3 COCTaBa MCIOJHUTENbHBIX OPraHOB MPEANPUATHI U
KpeAUTHO-(UHAHCOBBIX yupexJaeHuil, xo3o0mectB. He coBmectuma ¢ rocciyx0oil paborta 10
COBMECTUTEILCTBY (KpOME MPEIoIaBaTeIbCKOM, HaydHOH, TBOPUECKOW, MEAUIIMHCKONW, HHCTPYKTOPCKOM
u cyneiickoil B crnopre).HeoOXoaumbiM  yclioBUEM — SIBISIETCSl  TaKKe CBOOOJHOE  BiaJieHUE
roCy/IlapCTBEHHBIM SI3BIKOM.

Berymiienne B IOJDKHOCTH BO3MOXKHO JIMIIB [0 TPOXOXKACHUHM KOHKYpCA, KOTOPBIH COCTOUT B
TECTUPOBAHUU U cobecenoBaHuu. [Ipe1ycMOTpEeH HCTIBITATENbHBIN CPOK MPOJOIHKUTEIBLHOCTHIO OT 60 10
120 xanengapHbIX AHEW U mpodeccuoHanbHOEe 00y4ueHHe (B TOM 4YHcie s3bIKy). [1oapoOGHO BHIMCAHbI
JUCUMIUIMHAPHBIE MPOCTYHNKHM TOCCHYXKAIIMX, OJHUM U3 HUX HAa3BaHO HEYBO)XEHHME K YECTH U
JOCTOMHCTBY Y€JIOBEKA U K TOCYJapCTBEHHBIM CUMBOJIAM.

CxeMy JOJKHOCTHBIX OKJIQJIOB TOCCIYXKAIIUX €XeroaHo Oymer ycraHaBnuBath KMY. Pasmep oknama
KOHKPETHOTO TOCCITYKAIIeTo OyJeT mepecMaTpUBAThCS TAKKE €KETOTHO 10 15 ampes o uToram OIeHKH
€ro paboThI B IPEABIAYIIEM TOTY.

[TpoexToM sl TOCCITy)KAIIMX Tpeiarajack nercus B pazmepe 80% 3apriiathl, Kyaa BKIFOYAINCH BCE
BUJIBI OILIATHI TPYZa, HA KOTOPBIE HAYHCISETCS €AWHBIA B3HOC Ha 00IIe00s3aTeIbHOE TOCYIapCTBEHHOE
colcTpaxoBaHue. 3a KaXIbld roj, mpopaboraHHbli cBepx 10 ser rocciyxObl, MpeaycMaTpUBalIOCh
yBenudeHue Ha 1%, Ho o0muii ee pazmep He MOT TnpeBbImaTh 90%.

BepxoBHasi Paia npunsia 3aKoH 0 BbIOOpaX /IeNyTATOB MapjiaMeHTa

3akoH "O BbIOOpAax HApOAHBIX AEMYTaTOB YKpauHbl" HpUHAT Ha Oa3e 3akoHompoekTa No 9265-n,
BHECEHHOTO TI0 pelIeHn0 BpemenHo# criennanbHON KOMHCCHH IO BOIIPOCY MOATOTOBKH MPOEKTa 3aKOHA
0 BBIOOpax HapJIEnoB.

B cooTBeTcTBUM C IPUHATHIM 3aKOHOM JEMyTaThl OyyT U30UpaThCs MO CMEIIaHHOM, MPONOPIMOHAIBHO-
Ma)XOpUTApHOU cucteme: 225 - o n3buparenbHbIM CIUCKAaM OT MapTuil; 225 - O0NbIIMHCTBOM HaceIeHUs
B OJJTHOMaHJAaTHBIX OKpyrax.

N3buparensubiii Oaphep AJIA MApPTHUHBIX CIOUCKOB - 5%. OOHAKO CIEIyeT ydecTh, YTO, IMOCKOJBKY
MI0JIOBMHA NapjlaMeHTa MO CIKMCKaM Hu30upaThesl He Oyzaer, pakTuuecku 3TOT Oapbep Ul mapTuil Oyner
Bbllle B 2 pas3a. bioku He Oymyr mpuHUMaTh ydacTHs B BbIOOpax. B oJHOMaHOaTHBIX OKpyrax
KaHIMATOB MOTYT BBIBUTATH HE TOJILKO MAPTHUH - AOMTYCTHMO CaMOBBIIBIKCHHUE.

[IpaBo nmojauu KaHIUAATYP YICHOB YYaCTKOBBIX M OKPYXHBIX M30UpaTEbHBIX KOMUCCHI 3aKpEIIeHO 3a
BCEMHU MOJIUTUYECKUMU MapTUSMHU, YIaCTBYIOIIMMHU B BbIOOpaX, U TEMH, YbH (PPAKIIUU 3aPETUCTPUPOBAHDI
B [TapJIAMEHTE.

N3buparenu, BpeMEHHO HE CIMOCOOHBIE K TEPEABUKEHHUIO, JJIA TOJOCOBAHMS IO MECTY >KUTEIHCTBA
JOJDKHBI, KPOME 3asIBJICHUS, TIPEAO0CTABUTH HU30UPKOMY €II1e U MEAUITMHCKYIO CIIPaBKYy.

Bpemennas komuccus OyneT elie pelakTupoBaTh JOKYMEHT Hepe]] €ro MOIUCaHUEM.



IIpe3uaenTt nognucaa 3akoH 06 "ynpomenke'

[Ipe3unent nmoanucan 3akoH, BHOCAIIMN W3MEHEHMS B HaloroBblil KOJEKC, KacaroUuuecs yHpOIIEHHON
cucteMbl Haynoroo0noxkeHus. Kcrtatu, 3akoH ObLI MOBTOPHO MPUHAT C €ro, MPEe3UICHTCKUMHU
3aMEYaHUSIMH.

[TonpaBku Oblu HampasieHsl B Pagy 3 Hos0ps, mocie Toro, Kak mapjaMeHT nepejai Ha noAnuch [ 'nase
rocygapcTBa cBoil BapuaHT mokymeHta. Ho IlpesmmeHT coriacwics moamucaTh 3aKOH TOJIBKO TPH
YCIIOBUM UCKJIIOYEHHMSI U3 €ro TEKCTa MOJIOXKEHHUs O BBeJAeHHM HyieBoil craBku HJIC mis sxcnopTHBIX
orepanuil 0 BbIBO3Y 3€PHOBBIX U TEXHUYECKUX KYJBTYP CEIbXO3MPOU3BOAUTEISIMU U MPEANPUATHSIMH,
HEMOCPEJCTBEHHO TPUOOPETIINMH Y HUX TaKHE 3€PHOBBIE.

B cooTBercTBUM € 3aKOHOM, YIpPOIIEHHAs CHCTEMa - OCOOBIM MEXaHU3M 3aMEHbl YIUIAThl OTAEIbHBIX
HaJIOTOB, YCTAaHOBJIEHHbIX INyHKTOM 297.1 HK Ha ymiary eguHOro Hajgora C OJHOBPEMEHHBIM
yhopolieHueM ydyera U oTdeTHocTd. Opmuua u ¢dusnuua-npennpunumarenu (naiee - OJII) moryr
CaMOCTOSITEJIbHO U30paTh YIPOLIEHHYIO CUCTEMY, €CIIM OHU COOTBETCTBYIOT ONPECIEHHBIM KPUTEPHSIM.

CyObeKkTbl X0341iCTBOBaHUS, MPUMEHSIOLME "yIIPOIIEHKY", AeNATCS Ha 4 rpymibl. 3aKOHOM yCTaHOBJICH
nepeyeHb CyObeKTOB, HE UMEIOIIUX [IPaBa BOCIOJIb30BATHCS YIPOIIEHHON CUCTEMOI HalI0roo0I0KEeHNUS.
B yacTHOCTH, K TAKOBBIM OTHECEHBI: CYOBEKTbI, OCYIIECTBIISIOIINE JIEATENbHOCTh B Cepe a3apTHBIX UTD,
oOMeHa BaJlOT, MPOU3BOJACTBA, MPOJAXKH, HKCIOPTa U HMMIOPTA MOJAKLIM3HBIX TOBApOB; IMPOJAKHU
[IpeIMETOB MCKyCCTBAa W aHTUKBapuara u mpod., a Taxke DJIII-aynuTopsl, cTpaxoBble OpOKepHl,
HEpEe3UJCHTHI U T.[.

3akon mno3Bosisier DJIII-enuHoHanoxxHuKaM peructpupoBaThes miuatenbumkamMu HJIC, a  Ttakxe
MO3BOJISIET IUIATENBIIMKY Halora Ha MpUObUIL OTHOCHTH K pacxojaM CpelCTBa, MOTPAayeHHbIE Ha
npuobpeTeHre ToBapoB (padoT, yciayr) y yIpoIIEHIIEB, HO NTEPEUYCHb JOXOJ0B U PACXOJ0B IJIATEIBIINKN
Hajiora Ha puObUIb JOJHKHBI OyAyT YUMTHIBATh B pa3pe3e KOHTPAreHTOB-IUIATENbIIUKOB €IMHOTO HAJIOTA.

Kaomun yrBepana Moaeasnbiii yeras OOO

23 Hos0ps BcTynuio B cwity nocranoBiaeHne Kabunera Munuctpo Ne 1182 ot 16.11.2011 1., koTOpHIM
yTBEpkIeH MoieTbHbIN ycTaB 001ecTBa C OTPAaHUYCHHOM OTBETCTBEHHOCTHIO. [lociennii MokHO OyeT
KCIMOJIb30BAaTh HA ITPAKTHKE.

YTBepX)ICHHBIN YCTaB COACPKUT OOIIME TMOJIOKEHHUSI O CTaTyce OOIIECTBa, €r0 Y4aCTHHKAX, YCTaBHOM
¢donze, UMyILleCTBE, MPUOBUIM U TOPSAKE €€ MCHOJb30BaHusA. OTIENbHO MPOMUCcaHbl QYHKIUH OPraHOB
oOuiecTBa: 001Iero coOpaHusi, UCIOJHUTEIBHOIO OpPraHa, a TakKKe€ PEBU3HMOHHON KOMHUCCHM; MOPSAIOK
IpeKpaleHus o0miecTna.

[Tynkt 3 MonensHOTO ycTaBa nmpeaycMaTpuBaeT, yTo B petieHnu o co3aanuu OO0 ydupenuTenu T0JKHBI
OyIyT yKa3bIBaTh BCIO HEOOXOAMMYIO HMH(OpMaIMio, KOTOpass paHee yKa3blBajlach B CaMOM YCTaBe, a
WMEHHO: BUJ, HAUMEHOBAHUE, MECTOHAXOXKICHHUE, PEAMET U LEIHU AEATEIbHOCTH, COCTAB YUpEAUTEIEH U
YYaCTHHKOB, pa3Mep YCTaBHOI'O KalWTaua, pa3Mepbl JIOJEH YYACTHUKOB, MOPANOK BHECEHUS HUMH
BKJIQJIOB.

Hanomuum, ¢ 28 aBrycra 2011 rona npedictByer 3akoH Ne 3262-VI, koTOpblii BHEC W3MEHEHHUS B psl
3aKOHO/JATENIbHBIX AKTOB, BHEJPSIOIINE IIPUHINII F'OCYJAPCTBEHHON PErHCTPAllUH FOPUANYECKUX JIUI Ha
OCHOBAaHUU MOJIeIbHOTO ycTaBa. CorjgacHO u3MeHeHusiM, BHeceHHbIM 3akoHoM B 'K u XK, ropunnyeckoe
JIMII0 YacTHOIO IpaBa (CYOBEKT XO034WCTBOBAaHUS) MOXET Ha CBOEM COOpaHMHM YYAaCTHUKOB YTBEPJUTh
MOJIENIBHBIA yCTaB, KOTOPbIM C MOMEHTa TOCYAapCTBEHHOM PpErucTpalyy CTAHET €ro YCTaBHBIM
JOKYMEHTOM. 3aKOHOM TakXe MpPeIyCMOTPEHO, YTO YK€ 3aperuCTPUPOBAHHBIE CYOBEKThl UMEIOT IPaBO
HEeperTH Ha paboTy Ha OCHOBE MOJEIBHOIO yCTaBa, a IOPUINYECKUE JIHIA, paOoTaoIUe 10 MOAEIBHOMY
yCTaBy, B cily4yae HEOOXOJUMOCTH BHECEHUSI U3BMEHEHUN B PEryJUpPOBaHUE CBOEH AEATEIbHOCTH, B JTHOO0M
MOMEHT MOTYT YTBEPIUTh HAa COOpaHUM YYACTHUKOB COOCTBEHHBIN yCTaB.

BXCY pa3bsicHHJI KaK IVIATUTH CyAe0HbIi cOop

B cBoem muceme Ne 01-06/1625/2011 ot 21.11 2011 r., Beicimii X035HCTBEHHBIA CYyJl Pa3bICHHII, YTO
HE3aBUCUMO OT TOTro, KOrja ObUI TMOJaH HCK WM TPUHITO PEIICHHE, KOTOpoe OOXKaIyeTcs B



KacCAIlMOHHOM WJIW aneJUISIIIMOHHOM MHCTAHIINY - JIO WJIM TOCTIE BCTYIJIEHU B ciuty 3akoHa "O cyne6HOM
coope", - cyieOHbIN cOOp MIIATUTCS M0 CTaBKaM, NPEAYCMOTPEHHBIM 3TUM 3aKOHOM.

Kpome Toro, B mucbMe moAguepKUBAETCs, YTO 3a O0KaJOBaHUE JIIOOBIX OINpeAeseHUI, HE3aBUCUMO OT
TOro, MPEAYCMOTPEH JIU CyAeOHBbIN cOOp 3a NoJauy 3asBICHUMN, [0 PE3yJIbTaTaM PACCMOTPEHUS KOTOPBIX
BBIHOCSITCS 00KalyeMble OIpeIeIeHUs], Cy1eOHbIN cOOp MIaTUTCs B pa3Mepe 1/2 MUHUMAaJIbHOM 3apIuiaThl
(470,5 rpusen B 2011 roay).

Ecimu ucren mpocuT BO3MECTUTHh BpEl, NMPUUMHEHHBIH pEIIeHUEM, NEHCTBHEM WIH Oe31esTeIbHOCTHIO
opraHa rocy/JapCTBEHHOM BJIACTH WJIM MECTHOI'O CaMOYIPAaBJIEHUS, OH HAa 3aKOHHBIX OCHOBAHHUAX MOXKET
HE IUIATUTh CyIeOHbIN cOOp MpH MOJIaue MCKOBOTO 3asiBICHUSA. JTO OOBICHIETCS TEM, YTO HE3aKOHHOCTh
pElIeHHsT 3TUX OpraHoB, KOTOpas SBISETCS OCHOBAaHUEM i OCBOOOXKJIEHHUS OT YIUIaThl cbopa,
OmpeJensercs CyIOM IO pe3ylbTaTaM pPACCMOTPEHUs Jejla U 3TU OOCTOSTENbCTBA HE IOJUIEkKAT
BBISICHEHUIO TIPU MTPHEME UCKOBOTO 3asiBJICHHUS. BakHO, UTO Takoe 3asiBIICHUE HE MOXKET ObITh HE IPUHSTO
Cy/IOM Ha OCHOBaHUM HEYyIUIaThl cyaeOHOro cbopa. B manmpHelimem pacnpeneneHue cyneOHBIX 3aTpaT
MEXAYy CTOPOHaMHU OYAET OCYLIECTBIISITHCS COINIACHO PEIIEHHUIO CY/Ia.

Jisa ompeneneHuss craBku cOopa 1O JAejaM O 3alluTe JAEJ0BOW pemyrauuud (U3MYECKOTro WIn
IOPUAMYECKOTO JIUI[A, KOTOpasi MPSMO He MPeyCMOTPEHA 3aKOHOM, CY/Ibl IOJKHBI UCXOAUTH U3 TOTO, YTO
TaKMe 3asBJICHUS HOCST HEMMYLIECTBEHHBIA XapakTep U cyAeOHbIi cOop omnayuBaercs mno nm.2 mn.2 cr.4
3akona "O cynebnom cOope". Eciu B 0lHOM 3asBICHUH OOBEAMHEHBI TPEOOBAHUS O 3AIIUTE JEIOBOM
pernyTanuy 1 BO3MEIIEHUH Bpea, Cy1eOHbIN cOOp MOIEKUT OIIaTe M0 CTaBKaM, MPEAYCMOTPEHHBIM IS
MCKOB UMYIIECTBEHHOTO0 U HEUMYIIECTBEHHOTO XapaKTepa.

B Buay TOro, uTo 3aKOHOM HE YCTaHOBJIEH pa3Mep cyneOHOTOo cOopa s eyl 0 OaHKPOTCTBE U 3asBICHUN
KPEIUTOPOB C JICHS)KHBIMH TPEOOBAHHUAMHU K NOJDKHHUKY, 10 MHeHUI0O BXCY, X03siiCTBEHHBIE CYyAbl HE
MMEIOT OCHOBaHWUN i mpuMeHenus 4. 13 cr.7 m a63.4 4.l cr.9 3akona "O BOCCTaHOBICHUU
MJIATEKECTIOCOOHOCTH IOJDKHUKA WIIH MPU3HAHUHU €10 0aHKPOTOM", T.€. HE MOTYT BEpHYTh 3asBJIICHHE.

3. 3AKOHOITPOEKTbI

KossiekTopaM X0TSAIT BpEMEHHO 3aNPEeTUTh PA00TATh ¢ A0JAramMu QU3

B Bepxosnoii Pane 3apeructpuponan 3akoHornpoekT Ne 9379 "O 3anpere okazaHusl KOJUIEKTOPCKUX YCIYT
OTHOCHUTENIbHO (PU3WUYECKHX JHUI-IOJDKHUKOB" aBTOpcTBa aemyrata-pernonana Opus [lomyneesa,
KOTOPBIA, KaK TMPEANoaraercs, MOJDKEH OyIeT BOCIOJHUTH MpoOesT B TPABOBOM PEryIUPOBAHUU
HEKOTOPBIX BOTIPOCOB KOJUIEKTOPCKOM JESITEIBHOCTH 0 MPUHATHS CIEIMaIBHOTO 3aKOHA B 3TOH cdepe.

3aKOHOIMPOEKTOM JA€TCs Psii ONPEICIICHU, B TOM YHCIIE, ONpPEeeHHe KOJUIEKTOPCKUX YCIyr, KOTOpoe
Ha CETOJIHSIIHUMA IeHb HOPMATUBHO HE 3aKPETUICHO.

3a HapylleHHe 3arpeTa Ha OKa3aHHME KOJUIEKTOPCKUX YCIYr MO OTHOLIEHHUIO K (U3IULAM-IO0JDKHUKAM,
MPEAYCMOTPEHBI CEPbE3HbIE CAaHKIMH. TaK, MpH MEPBOM HAPYIICHHH CyOBEKT, OKAa3bIBAIOIIMA TaKue
YCIIYTH, AOJKEH OYJET 3arIaTuTh mTpad B pa3Mepe BOCBMH THICSY MUHUMAJIbHBIX 3apa00THBIX ILJIAT, YTO
Ha ceronHsmHuN AeHb cocraBiasier 7 880 000 rpuBeH, W OTIATh BECh JOXOJ, ITOJIYYEHHBIM 3a
[peloCTaBlIeHUE YCIyr, B rocOromker. [loBTopHOE HapylieHHe aBTOpP 3aKOHOIPOEKTa Ipejaraer
CUMTATh OCHOBAHHUEM JIJIsI TPEKPAIICHUS ACATEIHHOCTH MPOBUHUBIIETOCS CYOBEKTA.

O06e caHKIMK MOTYT IPUMEHSTHCS TOJBKO MO pemeHuto cyna. OyHkuuo nogauu cyaeOHBIX HMCKOB O
HapyIIEHUH 3allpeTa MpejylaraeTcst BO3JIOKUTh Ha OpraHbl 3allluThl paB notpedureneit, 'ochpunycayr, a
taxke opranbl ['HC u opransl npokyparypbl, 0 4eM BHECTU COOTBETCTBYIOIIME M3MEHEHUs B 3aKoHbl "O
roCy/IapCcTBEHHOW HajoroBoil cayx6e VYkpaunbel" u "O (uUHAHCOBBIX yciyrax M TroOCyJapCTBEHHOM
PEryIUpOBAaHUM PHIHKOB (PMHAHCOBBIX yCayr".

HpaBI/ITe.]'leTBO X04Y€T UIBMCHUTD IIPaBOBYIO 6a3y 0 AI3BIKEC BOCIIMTAHUSA B JeTCagax

Kabuner MuHUCTPOB IpeACTaBIII Ha PacCMOTpPEHHUE MapiamMeHTa 3akoHompoeKT Ne 9439 o BHeceHHH
W3MCHCHHI B 3aKOHOJIATEIBCTBO O JOIIKOJILHOM 00pa3zoBaHuu. [IpoekT pa3pabotaH MUHHCTEPCTBOM
00pa30BaHUs M HAYKH, MOJIOJICKH H CITOpTa, Bo3riasisieM [Imurpuem TabaqamkoMm.



[IpoekToM mNpeAnoKeHo AOMOJHUTh 3aKOH O JOUIKOJbHOM 00pa3oBaHUU HOPMOM O BO3MOXHOCTHU
CO3MIaHUs JIOIIKOJIBHBIX YU4E€OHBIX YUPEKICHUM, TJe BOCIUTAHHE JACTEH OyAeT MPOBOJUTHCS Ha S3BIKE
HallMOHAJBHBIX MEHBIIIMHCTB WJIA JPYroM (HETOCYIapCTBEHHOM) SI3BIKE.

B cirydac HGO6XOI[I/IMOCTI/I B JOMIKOJIBHBIX YYPCKICHHUAX MOTYT CO3JaBaTbCsd OTACIIBHBIC TI'PYIIIbLI C
SA3BIKOM BOCIIMTAHHSA, OTJIMYHBIM OT HPUMECHACMOI'0 B JOIIKOJIBbHOM BOCIIHUTATCIbHOM 3aBCACHUHN B LICJIOM.

[IpaBo BBIOMpATH S3BIK JIOIIKOJIBHOTO BOCIHMTAHHS IJIsi CBOUX JETEH 3aKpeIUIsieTcs IPOCKTOM 3a
POIUTENAMMU.

[IpoexToM mpexycMaTpUBaeTCs M BO3MOKHOCTh CO3/AaHMS B JOIIKOJBHBIX 3aBEJACHMSIX WHKIIO3UBHBIX
IPYIII ISt IeTeil ¢ 0COObIMU MOTPEOHOCTSIMHU C 1I€JIbIO OPraHU3alluyl PaHHEW KOPPEKIIMOHHOM paboThI

MuUHCOUNOJIMTUKH NMPEAJI0KII0 BBecTH "o 1opHbIil' coop

Jlnst oO1IecTBEeHHOTO 00CYXACHUS MUHCOIIOJMTAKN Pa3MECTUIIO Ha CBOEM CalTe NPOEKT 3aKOHa,
npeaycMaTpuBaomuii BHeceHue u3MeHeHHil B 3akoH "O cOope Ha 00s3aTenbHOE TOCYJapCTBEHHOE
IEHCHOHHOE cTpaxoBanue". MM mpemmaraercst B3MMarTh NMEHCUOHHBIM cOOp C omepanuii, B KOTOPBIX
MPUHUMAIOT YUacTHe CyOBEKThI, 3apETUCTPUPOBAHHEIE B O(IIIOpE.

[Tnarenpmykamu coopa, COTJIaCHO MPOEKTY, OyAYT NPEAIPUITHS, YUPEKIECHUS, OpraHU3auy U pU3IHIIA-
CyOBEKThl MPEANPUHUMATENBCKON NIE€ATENbHOCTH, KOTOPbIE COBEPILAIOT OMNEpallUd C KOHTpareHTaMmu,
3aperuCTpUPOBAHHBIMM B  O(UIOPHBIX 30HAX, WJIM OIEpalMd C Y4acTHUEM TPETbUX JIULL,
3aperucCTpUPOBAHHBIX TaM Xke. Te U3 HUX, KTO OTHOCUTCS K CyOBbEKTaM YIPOIIEHHOI0 HajI0roo0J0KeHus,
OyayT MIaTuTh cOOp HA OOIIMX OCHOBAHUSX.

OOBEKTOM HAJOT000I0KEHHS PEIaraoT CAEIaTh:
-JICHE)KHBIC CPEJICTBA!

a) TMEPEUYUCIICHHBIC B TOJIb3Y HEPE3UJICHTA, 3apETrUCTPUPOBAHHOTO B OQIIOPHOHN 30HE (B TOM UHMCIE HA
cyeTa, OTKpBIThIE B OaHKaX Y KpauHbl);

0) mepeuucieHHbIE APYromMy JHIy (B TOM 4YHCJIE HE 3aperUCTPUPOBAHHOMY B OQIIOPHOM 30HE) IO
0053aTeNbCTBY MEpel HEPE3UACHTOM, 3aPErUCTPUPOBAHHBIM B O(PILIOPHOI 30HE;

B)IIEPEYHCIICHHBIC HA CYET, OTKPBITHIN B O(PIIOPHOI 30HE (B TOM YHCIIE HA CUeTa PE3UIeHTa Y KPauHbI HITH
HEpe3UICHTa, KOTOPBIA HE 3apETUCTPUPOBAH B O(IIOPHON 30HE);

-IIeHy JIOTOBOpa, U3 KOTOPOTO BBITEKAET 00SA3aTEIbCTBO IEpe]l HEPE3UJIEHTOM, 3apPETUCTPUPOBAHHBIM B
O(IIOPHOH 30HE, IPU UCIOJHEHUH 00s3aTEeNbCTBA B HE ACHEXKHOU (hopMe (B TOM YMCIIE ITyTEM MOCTaBKU
TOBapoOB, BBINOJIHEHUS pabOT, OKa3aHWs YCIYI, IepeJauyd LEHHbIX OyMmar, HMYIIECTBEHHBIX IpaB,
nepeayd MMYILECTBa B IIOJb30BAaHUE), KPOME CIIy4aeB MWCIIOJIHEHHUS HEPE3UJACHTOM BCTPEUYHOIO
00s3aTeNnbCTBA IIyTEM NEPEUHCIICHUS HA CUET PE3UICHTA JICHEKHBIX CPE/ICTB;

-IIEeHy JOTOBOpa, MO KOTOPOMY MEPEeXOIAT HMMYIIECTBEHHBIC TMpaBa U (WIM) OOS3aHHOCTH B CBSI3H C
U3MEHEHHEM JUI[ B 00s3aTenbcTBE (B TOM YHMCIE IYTeM IepeBOoja J0Jra, YCTYNKH TpeOoBaHUS),
CTOPOHAMU KOTOPOTO BBICTYNAIOT PE3UIECHT YKpPauHbl U HEPE3UACHT, 3apErUCTPUPOBAHHBIN B O(IIOPHON
30He€.

Cnenyer OTMETUTh, YTO B JIPYTOM MECT€ 3aKOHOINPOEKTa aBTOPbI YKa3bIBalOT, YTO IpHU IEpexoje
MMYIIECTBEHHBIX MpaB U (UJM) 00s3aHHOCTEH B CBSI3U C M3MEHEHMEM JIMIl B 0053aTeIbCTBE 0OBEKTOM
HAJIOr000JI0’KEeHHUS ABIISETCS 00BbEM MPEAAHHBIX NIPAaB U 00s13aHHOCTEH.

Omuata cbopa NpH NEpedUCICHUHM IEHEKHBIX CPEICTB JOJDKHA OyAeT coBeplIaTcsl OJHOBPEMEHHO C
CaMHUM TIEPEYMCIICHHEM, a TpU HE JCHEeXKHON (QopMe UCHIOJHEHHUS O005S3aTeIbCTB U TEPEX0JIe
MMYIIECTBEHHBIX TMpPaB W OO0S3aHHOCTEH B CBA3M C HM3MEHEHHMEM JHI] B 00s3aTEIHCTBE BO BpEMs
WCIIOJTHEHUS 00s13aTeIhCTBA (3aMEHBI CTOPOHBI).

Ecinu xe pe3uieHT-JODKHUK HE YBEJIOMIIEH O 3aMEHE KPEeJUTOpa B J€Hb 3aMEHBbl, COOp IIATUTCS HE
[O3/IHEE CIEAYIOIEro JHsS II0Cle €ro IMHCbMEHHOIO YBEAOMIIEHHS C Y4eTOM Kypca BallloT,
ycranoBieHHoro HBY Ha naty yBenomneHus.
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KoHTponupoBaTh CBOEBPEMEHHOCTh OIUIaThl cOopa OynyT OaHKHU, KOTOpbIE IPOCTO HE MPOBEIYT
orepanuo 0e3 JOKYMEHTOB TOITBEPXKIAIOIINX OIUIATy cOOpa, a TaKkKe TaAMOYKEHHBIE OpPraHbl, KOTOPHIM
JUI TPOBEIEHUS TAMOXEHHBIX OIEpaluil M0 BBIBO3Y TOBapoB (YCIYr) B PEKHUME DKCIOpTa TaKkKe
MOHAMO0ATCST pacueTHblE AOKYMEHTHI 00 oruiate cbopa. CraBka cbopa coctaBut 12% oT oOBeKTa
HaJIOr000JI0KEHHUS.

IpeanpuHUMAaTE ¥ CMOTYT 9KOHOMUTH HA HOTAPUAJIBLHOM y10CTOBEPEHUH KOMUIA
JOKYMEHTOB

B VYkpamnHe 1nnaHuUpylOT OTMEHUTh HOTAapHAJIBHOE YAOCTOBEPEHHME KONHM JIOKYMEHTOB JUIS
OCYILIECTBJICHUSI XO3SMCTBEHHON JesATeNbHOCTH. COOTBETCTBYIOIIUNA IMPOEKT, Kak cooOIiaer BedO-calT
['ockomnpennpuHUMaTenbCTBa, pa3padoTaH MUHAIKOHOMpA3BUTHS M Pa30CiIaH Ha COIJacOBaHHE B
MuHHCcTepcTBa. [IpOEKTOM MpeaycMOTpPEeHO, YTO HOTapuychl M JOJDKHOCTHBIE JIMIIA OPraHOB MECTHOTO
caMOYIMpaBJieHUs, COBEpPLIAIONINE HOTapHallbHbIE JEHCTBUS, HE CBUJETEIIbCTBYIOT KOMUN JOKYMEHTOB,
UCIO0JIb3YEMBbIX CyOBEKTaMU XO3SHCTBOBAHHUS B IPOLIECCE OTKPBITUS, OCYIIECTBICHUS U IMPEKpalleHUs
UMHU XO3AHCTBEHHOM AESITENbHOCTU. JTO, MO MHEHHI0 Komutera, CyIIeCTBEHHO COKpPaTHT BpeMs U
pacxopl Ha OIUIATy YCIIYI IOCYJapCTBEHHBIX M YAaCTHBIX HOTAapUYCOB 3a YIAOCTOBEPEHHE Pa3HOIO poja
JOKYMEHTOB.

"YupouleHueB' npeasaraloT 0ocCBOOOAUTH OT 00SI3AHHOCTH BeJeHHU S NEPBUYHOM
JOKYMEHTALUH

B BepxosHnoii Pane 3apeructpupoBan 3akoHonpoekT Ne 9504 aBropctBa Haransu Koposesckoit (BHOT),
Npeiararolil BHECTH OUYepeIHbIe N3MEHEHUs B HaJIOroBbIi KOJIEKC.

[IpoexkToM mpennaraercsi OTMEHHUTHb OOS3aHHOCTH IJIATENLUIMKOB €AMHOIO Hajora HepBOW W BTOPOM
IPYIII, a TAaKXKe TPEThel Ipynibl, He sBistonuxcs miarensumkamu HAC, BecTH yder 10X040B, pacxo/10B
U JIpyrux IoKa3aTeleldl Ha OCHOBAHHWU IEPBUYHBIX JOKYMEHTOB, PETHCTPOB OyXraJITEpCKOro yuera,
(UHAHCOBOW OTUETHOCTH.

[To muenuto pazpabotumka, HOpmbl TLI.. 296.1.1. HK, mpemycmarpuBarommue, 4To BBHIIIIEyKa3aHHbBIC
CyOBbEeKThl BEIyT KHUTY ydeTa JO0XOJ0B IyTEeM €KEJHEBHOro, Mo HUTOraM pabodero IHsS, OTPaKeHHs
MOJIyYE€HHBIX JOXOJI0B, BCTYNAIOT B IPOTUBOpEUUE C HOpMamu ctarer 16, 44, 85 Hanorosoro koaekca o0
y4deTe 10X00B, 00SI3bIBAIOLIMMH BECTU IEPBUYHYIO JOKYMEHTAIIHIO.

B mnosicHuTenbHON 3amucke K 3aKOHOIMPOEKTY TaKkKe YKas3blBaeTcs, 4To (OPMHUpPOBAHHME HAJIOTOBOMN
OTUETHOCTH (PU3MYECKUMH JIMLAMU-IPEAIPUHUMATENAMY, H30paBIIMMH  YOPOUICHHYID CUCTEMY
HAJIOro00JI0’KEHNS, HUKAaK HE CBS3aHO C COAEPKAHUEM MPUXOJHBIX IEPBUYHBIX TOKYMEHTOB, T.K. €AUHBIN
HaJoOI HE HA4MCIIIETCs, a YIUIAYMBAaeTCs MO cTaBKaM. Pa3mep Hajora 3aBHCHT TOJIBKO OT BHJA
XO35MCTBEHHOM JEATENBHOCTH B IIPEAENax OIpPENEICHHBIX TPYINN IUIATEIBUIMKOB, a CyMMa J0XOJa,
KOTOpasi YKa3blBaeTCi B OTYETHOCTH MPEANPUHUMATENS-YIPOLIEHIA, HE CBS3aHA C IPUXOIHBIMU
JOKYMEHTaMU.

4. PASBACHEHMUSA

«Ilpaso BCY HpUHUMAMDb Ho60e peuienue no oeny» - http://www.e-
lawyer.com.ua/sites/default/files/%20BCY%20npunumars%20n0B0e%20pemenne%20no%20neny.pdf -
ctatbs Ynpasistoniero naptHepa KOK «lIpaBosas runbaus «BukropuAny» B uznanuu «tOpuct&3akon».
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